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Confronted with the success of
plant-based meat and dairy1 and looming
competition from cultivated meat,2 a
limited number of state legislatures have
acted to protect the conventional meat
and dairy industries by censoring
alternative protein labels. Label
censorship has emerged across the
country to prohibit the use of meaty terms
like “sausage” and “burger” on
alternative protein products or to require
unappealing and misleading descriptors
such as “imitation.” Penalties sometimes
include jail time. This label censorship is
anti-free market, unconstitutional, and
unnecessary.

Label censorship undermines the free
market
Label censorship sets a dangerous precedent
that will inhibit competition and consumer
choice.
Under these coercive laws, companies are
forced to choose between using valuable
resources to produce multiple different labels to
comply with various state laws—and using
opaque, unappealing language like “coconut
beverage” or “veggie disc”—or pulling out of the
state entirely. This limits consumer choice and
sends the message to innovators and

entrepreneurs in every industry that
governments are prepared to step in and
protect long-standing industries from
competition.
Libertarian and conservative think tanks
including the R Street Institute, the Cato
Institute, and the Heritage Foundation oppose
label censorship as an inappropriate
government interference in the free
marketplace. Daren Bakst, Senior Research
Fellow in Agricultural Policy at the Heritage
Foundation, says “Consumers, regardless of
what ‘meat’ products they choose, should be
able to decide what products best meet their
needs without government intervention that
tries to sway their decisions.”3
American grocers continually add new foods to
their shelves. Producers are creating these new
foods because consumers demand them. The
government should not interfere by penalizing
innovative products simply because they
compete with more established products.

Label censorship is unconstitutional
Label censorship violates producers’ First
Amendment right to describe their products in a
clear manner consistent with consumer
expectations. The First Amendment safeguards
the right of speakers to share truthful
information and the right of consumers to
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receive accurate commercial information.4
When it comes to First Amendment issues,
courts generally favor more speech, not less,
and have struck down state rules that restrict
more speech than is reasonably necessary.5
The American Civil Liberties Union of Montana
opposed a label censorship bill there, stating
that “[it] is an unconstitutional solution in
search of a problem” because “[the] restrictions
on speech are neither necessary nor
appropriate to prevent consumer deception.”6
The ACLU of Mississippi wrote to Governor Phil
Bryant noting that Mississippi’s label censorship
bill violates producers’ “fundamental right to
free speech.”7
Representing Tofurky, The Good Food Institute,
the ACLU of Arkansas, and the Animal Legal
Defense Fund challenged Arkansas’s label
censorship law, asserting that the statute
violates the First Amendment.8 The federal
court ruled that Tofurky was “likely to prevail” in
proving a violation of freedom of speech, and
ordered that the state could not enforce the law
against Tofurky. The Good Food Institute is also
co-counsel and plaintiff in similar lawsuits in
Louisiana and Missouri, where we are fighting
for producers’ First Amendment rights.9
In 2020, Virginia Governor Ralph Northam
vetoed a milk label censorship bill for this
reason (the only bill out of 1,291 vetoed that
year). Alena Yarmosky, a spokeswoman for the
Governor, explained, “While the Governor is
very supportive of the dairy industry, he is
concerned this bill is unconstitutional and could
violate commercial freedom of speech.”10
To learn more about the legal issues, read our
deep dive on this topic.

Many legislators use the guise of consumer
confusion to advance these protectionist bills.
But there is no evidence to show consumers
have a problem understanding plant-based
meat and milk labels. Banning conventional
meat terms would only increase consumer
confusion. The use of everyday language such
as “veggie burger” lets people know the
product is plant-based and tells them what to
expect in terms of a food’s taste, texture and
preparation.11 Everyone knows a burger can be
grilled and served in a bun, but who would know
what to do with a “plant-based disc”?
Other legislators, including Louisiana Sen.
Francis Thompson, have admitted openly and
explicitly that label censorship bills are
“[meant] to protect the industry.”12 This attempt
by legislators to win the favor of their farmer
constituents is just toothless pageantry. Label
censorship laws, which hurt businesses and
result in costly litigation, will do little to actually
help farmers struggling with low prices,
drought, corporate consolidation, and supply
chain failures.
Rather than wasting taxpayer money on a
problem that doesn’t exist, federal and state
legislators can better help the farmers and
consumers in their states by supporting
legislation to promote climate-friendly farming
practices.

Conclusion
Alternative proteins offer consumers greater
choice at the grocery store. The rising popularity
of these products demonstrates that Americans
are making informed decisions based on their
preferences, tastes, values, health concerns,
and so on. Governments should not unlawfully
hinder marketplace competition.

Label censorship is unnecessary
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